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Michigan Lottery 

101 E Hillsdale 

PO Box 30023 

Lansing MI 48909 

 

ADDENDUM NUMBER: 2 
Issue Date and Time of Addendum: 1/18/2013 at 4:30pm ET 

 

To 

Request for Proposals 

RFP Number: MSL12-001 

Title and Purpose of RFP: 

Development, Implementation, Operational Support 

and Maintenance of an  

iLottery System and iLottery Games 

 

 

 

NATURE OF ADDENDUM: 
 

Pursuant to Section 1.7 Addenda to the RFP the Lottery is publishing this addendum 

to modify the terms of the original RFP. 

 

MODIFICATIONS TO THE RFP: 
 

Modification to Paragraph Four (4) of Section 1.0 Introduction and Background: 

 
This RFP has a Minimum Bidder Qualification: a Bidder (or a Bidder in combination 
with Joint Bidders as specified in Section 1.25) submitting a Proposal must be able to 
demonstrate some degree of previous relevant experience. 
 
Modification to Section 1.6 Schedule: 

The following calendar is set forth for informational and planning purposes. The Lottery 
reserves the right to change any of the dates.  All dates below are associated with a 
time deadline of 4pm Eastern Time unless otherwise stated. 
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Event (Time) Date 

 RFP issued January 8, 2013 
 

 Deadline for RFP Protest January 25, 2013 
 

 Inquiry Deadline #1 (First Round) February 5, 2013 
 

 Lottery’s Response to Inquiries (First Round) February 14, 2013 
 

 Inquiry Deadline #2 (Final Round) February 21, 2013 
 

 Lottery’s Response to Inquiries (Final Round) March 1, 2013 
 

 Proposal Submission March 26, 2013 
 

 Site visits/Bidder presentations April 2013 
 

 Best and Final Offers Tendered (if requested) April 26, 2013 
 

 Notice of Award May 17, 2013 
 

 Deadline to Protest Award (five (5) days after Notice of Award) 
 

 Administrative Board Approval June 2013 
 

 Contract Execution July 2013 
 

 Readiness for Lottery Quality Assurance Testing, one hundred and twenty 
(120) days after Contract sign off 

 

 Lottery Acceptance Testing Completed, fourteen (14) days prior to 
Implementation 

 

 Implementation (Phase 1) completed* one hundred and eighty (180) 
days after Contract sign off 

 
* NOTE: Implementation (Phase 1) will occur on or about January 15, 2014. Other 

Phases will be scheduled and agreed upon when the Contract is signed. 

Modification to Section 1.19 Readiness for Delivery: 

The Lottery prefers proposed items from Bidders that offer a high degree of readiness 
for implementation.  The Lottery acknowledges that a Bidder’s technology and 
operational framework would require adaptation to the Michigan requirements and that 
various components will necessitate development and integration for delivery. 
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Deletion of Section 1.30 Litigation Bond: 

Each Bidder must submit with the Proposal a Litigation Bond from a reliable surety 
company that is licensed by the State of Michigan in the amount of one hundred 
thousand dollars ($100,000). The purpose of the Litigation Bond is to permit the Lottery 
or other Defendants to recover damages, including reasonable attorneys' fees, 
expenses and court costs resulting from the Bidder’s initiation of legal action. The 
Litigation Bond shall remain in effect for a period of two (2) years from the date of 
submission of the Proposal. 
 
A claim upon the Litigation Bond may be made by the Lottery if (i) the Bidder initiates 
legal action against the Lottery or the State of Michigan or any of its officers, 
employees, agents, or representatives, or any State of Michigan employees, or other 
Contractors, with regard to any matter relating to this RFP and the awarding of a 
Contract pursuant to this RFP, and (ii) the Lottery, the State of Michigan, or any of its 
officers, employees, agents, or representatives, or other Contractors, is the prevailing 
party in such an action. 
 
Following signing of a Contract with the Contractor, the Litigation Bond of any Bidder 
may be released upon acceptance by the Lottery of a Covenant Not to Sue. 
 
Modification to Section 2.20 Title to, Use of, and Compensation for, Intellectual 

Property: 

To the extent that the Contractor utilizes or relies upon the Intellectual Property Rights 
of a third-party in fulfilling its obligations under the Contract, the Contractor will provide 
the Lottery with whatever information and/or assurance the Lottery deems necessary 
that the use of such third-party Intellectual Property Rights is permissible.  In addition, in 
the event of failure to perform or breach of contract the Contractor must ensure 
continued right of use of licensed Intellectual Property by the Lottery. 

The Contractor shall indemnify and hold harmless the State of Michigan, the Lottery, the 
Lottery’s Commissioner, other staff, other State contractors, Retailers, and all agents, 
employees, officers and directors thereof, from any and all claims, damages, fees and 
expenses (including any attorneys' fees) arising from or related to any claims that any or 
all of the products or services provided by the Contractor under the Contract violate the 
Intellectual Property Rights of a third-party. 

The Lottery and the Contractor agree that Intellectual Property associated with any 
product or service provided by (or developed solely by) the Contractor during the Term 
of this Contract and used by the Lottery will remain the property of the Contractor, 
During the Term of the Contract, the Contractor shall not charge the Lottery for use of 
this Intellectual Property. 

Contractor will grant a license or authority to the Lottery to make use of any such 
Intellectual Property on a term to be agreed upon. 
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Intellectual Property that has been mutually-developed by Lottery and Contractor for the 
System must be provided to the Lottery on an indefinite basis without cost to Lottery. 

Deletion of Section 2.24 Performance Bond: 

Upon notification of receiving the award, the Contractor will be required to obtain a 
performance Bond or other acceptable form of security in the amount of one (1) million 
dollars ($1,000,000) for every year of the Contract. The performance Bond may be paid 
in full or in part to the Lottery if the Contractor defaults in the performance of the 
Contract or has occasioned uncompensated Liquidated Damages. The performance 
Bond may be assessed Liquidated Damages payments due the Lottery that have not 
been received within thirty (30) calendar days after written notice of their being incurred 
has been given to the Contractor. 
 
Other forms of security may be acceptable but are subject to the Lottery’s discretion. 
The performance Bond must be maintained at one million dollars ($1,000,000) 
throughout the Term of the Contract.  Failure to post an additional Bond or security 
within seven (7) days after notice that proposed security is inadequate, shall be grounds 
for immediate termination of the Contract. 
 
Deletion of Section 2.25 Fidelity Bond: 

Prior to Contract execution, the Contractor will be required to obtain a fidelity Bond in 
the amount of one million dollars ($1,000,000) covering any loss to the Lottery due to 
any fraudulent or dishonest act on the part of the Contractor’s officers, employees, 
agents or Subcontractors. Such an event, in the sole discretion of the Lottery, could be 
grounds for termination of the Contract, whether or not the losses arising as a result 
thereof were paid under the crime insurance policy. 
 
Modification to Subsection (H) of Section 2.46 Contractor’s Responsibilities Upon 
Termination: 
 
H. Take such action as may be necessary, or as the Lottery may specify, to protect 

and preserve any property related to this Contract which is in the possession of the 

Contractor and in which the Lottery has or may acquire an interest. All proprietary 

materials and associated information, relating to Lottery in connection with the Contract, 

are considered to be the property of the Lottery and will be returned to the Lottery upon 

termination of the Contract. 

Modification to Subsection (C) of Section 3.1.3 Lottery Acceptance Testing 
System: 

C. Testing System Communications.  Contractor must provide the Lottery with a number 
of devices for each Channel Mix that meets eighty (80) percent or more of market 
penetration from credible published research and not to exceed ten (10) devices.  For 
example, if the iPhone 5 and the Samsung Galaxy S3 compromise 85% penetration of 
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the market of smartphone owners then the Contractor would minimally need to provide 
Lottery with only these two (2) devices.  Conversely, if forty (40) different smartphone 
models compromised 80% market penetration then only the top ten (10) devices would 
be required from Contractor. 

Modification to Subsection (E) of Section 3.1.4 Quantitative Performance Criteria: 
 

E. Contractor must process and remit the wager response within five (5) seconds once 

it has been received. 

Modification to Subsection (A) of Section 3.1.9 Primary Data Center Specification 
 

A. Location. The primary data center is preferred to be located within Michigan.  Bidders 

that propose an out-of-state primary data center must be able to demonstrate in their 

Proposal the legality of such an approach, specifically in context of the Unlawful Internet 

Gaming Enforcement Act (UIGEA). 

Modification to Item (B) within Section 3.7.7 System Engineering Support 

Services: 

B. Portal Software Releases.  Portal Software Releases may be adjoined with System 
Software Releases, upon Lottery approval, but otherwise must be deployed 
independently of System Software Releases when any inclusive changes impact only 
Portal components.  Contractor must be able to support Portal Software Releases as 
frequently as each month upon the Lottery’s request.  In such event of monthly 
releases, the Contractor shall work with Lottery to determine an appropriate scope of 
change requests that can be effectively developed, tested and deployed within the time 
constraints.  This is intended to support changes that cannot be administered via the 
CMS. 
 
Modification to Subsection (D3) of Appendix D Schedule of Service Levels and 
Liquidated Damages: 
 
D3. iLottery System Down 
 
The Contractor will ensure that the System is not “Down” for more than three (3) 
minutes during the operational hours on any day. The System is “Down” when it is 
unable to accept any connections and/or process any requests during a period of time 
when any applicable third-party network being used to access the System for such 
connections and/or requests, such as the Internet, is operational. The Lottery may 
impose Liquidated Damages in an amount of one thousand dollars ($1,000) for each 
one (1) minute of System Downtime, or fraction thereof, which is greater than three (3) 
minutes in duration during the operational hours for iLottery sales on any day. The total 
time during which the System is Down during the day will be calculated as the sum of all 
time during such daily operational sales period when System is Down. For example, 
three (3) ten-minute long instances of Down time in one (1) day constitute thirty (30) 
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minutes of daily down time. To address chronic problems, in the event that two (2) 
Downtime events of any length have already occurred in a Business Week, the grace 
period of three (3) minutes shall be rescinded, and Liquidated Damages shall begin 
immediately with any subsequent outage in that Business Week. 
 

 

BIDDER INSTRUCTIONS: 
  

Bidders are not required to return this Addendum with their Proposal. 


